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The powers of the General and of the State governments of 
the United States have been cautiously assigned to them, by 
the great body of the people, and have moreover been defined 
with admirable clearness, by the written instrument which we 
call our Constitution. The rules prescribed by this-instrument, 
when we consider, but for a single moment, the source from 
which they have proceeded, cannot be viewed in any other light 
than as first principles, by which the validity or invalidity of 
legislative acts are to be determined. That the true meaning 
of those rules may be adhered to, and that they may not be- 
come the subjects of an unsettled or a mistaken construction, 
the same Constitution has wisely provided for the appointment 
of judges who are bound by their oaths to a faithful discharge 
of their high and responsible duty. The judicial power thus 
provided for, is, as regards the department of legislation, dis- 
tinct, independent, and overruling; and thus it is, that the 
power given to the latter cannot be exercised with tyranny to 
the person, or to the prejudice of the vested rights of property, 
We should be pleased to advert on the present occasion to other 
prominent features in our Constitution, which render it an ob- 
ject of just regard and veneration ; but we must be content 
with only repeating the general declaration of the writer in the 
Quarterly :—*“ It should be a part of the education of an Ame- 
rican citizen to be well informed of the rights which are secured 
to him by his government; and to be familiar with the leading 
features which distinguish it from every other government 
which now exists, or ever has existed,”’ 

VOL, Il-—NO. XI. 51 


As commonplace as 
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this sentiment may appear, it cannot be too much respected ; 
and we sincerely wish the reasons were less urgent than they 
are for imposing it, at the present crisis, upon the attention of 
the American public. 

It is deeply to be deplored that our system of public law, as 
highly as it has been esteemed by ourselves, and as much as it 
has been envied by foreigners, should be subject to the assaults 
of enemies who are industriously employed at its very basis. 
We allude to the power possessed and exercised by dema- 
gogues of misleading the incautious, by misrepresenting as 
dangerous to public liberty the very institutions by which alone 
that blessing can be preserved ; and of introducing usurpation 
shrouded under some popular appellation. The misfortune, 
we know, is, that mankind generally are too much disposed to 
be satisfied by the mere name and form of a free Constitution, 
when, in reality, they suffer injustice. The fundamental laws 
of Greece and Rome would not have been violated with impu- 
nity, had not the shadow of those ancient governments been pre- 
served, and the zames of the magistrates retained. The English, 
from the time of the Saxons to the present day, have been re- 
markable for their jealousy, as regards the undue exercise of 
political authority; and yet the indignant feeling which was 
manifested at the grievances resulting from the royal preroga- 
tive of furveyance, was instantaneously dispelled by an enact- 
ment which simply declared “that the hateful name of pur- 
veyor be changed into that of acator.”” There is unfortunately 
too much reason for believing, that in the present enlightened 
condition of the world, and in an age when almost every corner 
of the universe is brilliant with the blaze of “ political illumi- 
nation,” the magic of sounds and names is still working decep- 
tion; and that there is great cause to apprehend, that in these 
United States even, a disposition exists to worship the shadow 
after the substance has departed. We all of us know, that 
there are recorded among our legislative annals, acts which are 
totally incompatible with the idea of that protection which an 
American citizen is supposed to enjoy. 

We all of us know, that decrees have gone forth, which, 
merely because they have been decrees of a majority, have cre- 
ated but a slight, if any degree of concern, when had they been 
promulgated in the shape of a royal mandate, they would have 
provoked a desperate resistance. It is very true that in many of 
the cases of legislative encroachment, the parties aggrieved 





1830. ] of Private Rights. 385 


have found redress at the hands of enlightened and conscien- 
tious judges, who have fearlessly pronounced, that there are 
principles in our government which will determine and over- 
rule an abuse of legislative power; and who have hitherto per- 
petuated that substantiai security for the rights of the people, 
for the protection whereof the government was instituted. But 
how much odium and open virulence have those same judges 
provoked, by presuming to oppose their ideas of justice, and 
their unprejudiced construction of the Constitution, to those of 
an interested and corrupt legislature? The highest judicial 
tribunal in our country—one which was originally designed by 
the people as a guarantee of their constituiional rights—and 
one which has never been surpassed in ability and impartiality 
in decision, has been assailed as arbitrary and dangerous to 
our liberties. It is indeed openly and daily advanced, that no 
court should be permitted to question the justice and constitu- 
tionality of a legislative act; and there are many who would 
give to our State legislatures the interlocutio principis of the 
Romanemperors. In other words, they would enable them to 
interpret their own laws for particular occasions. When such 
delusion exists, and is every day becoming more and more in- 
corrigible and prevalent, well may we say, that “it should be 
a part of the education of an American citizen to be well in- 
formed of the rights which are secured to him by his govern- 
ment, and of the means by which they are secured.” 

If the period should ever arrive when the rules established 
by our Constitution, for the unmolested enjoyment of true free- 
dom and equality, shall become so purely nominal that they 
can be construed by a majority,—which may be the mere crea- 
ture of party excitement—with a view to the accomplishment 
of its ends according to the occasion, then must the grand re- 
publican maxim, that “justice should be denied to no man,” 
become entirely subservient to the disorganizing and dangerous 
maxim, that “all is fair in politics.” Then must the citizen 
suffer injury without redress; and then must he encounter 
without aid, and even without sympathy, the artfully kindled 
passions of an inconsiderate multitude. Remonstrance would 
only provoke vengeance ; and all attempts to stem the torrent 
would be like the struggles of an infant in the rapids of the 
mighty Niagara. 

It was unquestionably the grand aim of the framers of the 
Constitution of the United States, to establish a government 
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which would not only be nominally free, but substantially so. 
And it was with this view that they reared those barriers to 
political mal-administration which had been unfolded to their 
observation by 


“ The gathered wisdom of a thousand years.” 


We may add, that it was more especially with this view that 
they vested a power of determining controversies, pertaining 
on the one hand to legislative prerogative, and on the other to 
private rights, in the Supreme Court of the United States. It 
is now about thirty-eight years since that tribunal was first or- 
ganized. The manner in which it has discharged its impor- 
tant duty, and the numerous cases in which an appeal has been 
made thereto, should, upon all proper occasions, be held up to 
the public view. This should be done, m order that no indi- 
vidual may cease to recollect the means by which all that is 
valuable in the estimation of freemen has thus far been pre- 
served unimpaired; and that he should place a proper value 
upon those means. Very few persons without the pale of the 
profession are aware of what has been stated by Mr. Peters— 
a gentleman who has with the utmost care examined the cases 
decided by the Supreme Court, with the view of putting them 
into a condensed form, and with the patriotic intention of 
making them more accessible to general readers. Mr. Peters 
says, “ Many of the difficult and important questions of consti- 
tutional construction, and of the nature and extent of the pow- 
ers reserved, granted, and claimed under the Constitution, have 
passed under the careful observance and judgment of the Court. 
International questions of the highest moment, numerous 
points of general commercial law, principles upon which, as 
its deep and broad foundations, the law of evidence rests; the 
construction of statutes of the United States, the rules and sta- 
tutes by which titles derived under the United States to lands 
held by the enterprising and prosperous inhabitants of the vast 
and fertile regions of the South and West, are permanently 
governed; all these have been the subjects of investigation and 
final adjudication.” 

The slight impression which such usefulness has made upon 
the public is adverted to by the able writer in the Quarterly, in 
language which should resound from one extremity of our vast 
territory tothe other. ‘“ lew,’’ says he, “ of our citizens know 
what this Court has done for them. They have enjoyed, and 
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are daily enjoying the invaluable benefits of their learning and 
diligence, while the source from which they are derived is ge- 
nerally unknown, The poor and humble know that they are 
secure from any invasion of their rights by the wealthy and 
powerful, but they have not reflected that they owe their safety 
to the independence and integrity of their judges. The whole 
value of a republican government would be lost, if the admi- 
nistration of justice between man and man were in the hands 
of weak, ignorant, or corrupt judges.” The writer might have 
added, that the value of a republican government would be lost 
if the judges could not by the Constitution, overrule an act of 
the legislature, and declare it to be void by the letter and spirit 
of the Constitution. And yet how few are there who think of 
this, and how many are there who would strip the judiciary of 
this power? 

Again, says the writer, “ No eclat attends judicial services ; 
they are performed, not indeed with closed doors, but in halls 
into which but few enter but the ministers of the law, the 
judges, and the advocates; where after a learned, patient, and 
laborious investigation, a leading principle of commercial, ter- 
ritorial, or constitutional law is shaped to the practical pur- 
poses of justice, and established on sure and permanent foun- 
dations ; the publication of it passes into the libraries of pro- 
fessional lawyers, and the people at large never hear of the 
question or its determination.” 

No one can deny the justice of the following hit at the pre- 
sent unhealthy state of the body politic, as regards the general 
absorption with party concerns, now so common, and the gene- | 
ral remissness, of which we have spoken, to the arduous and 
important labours of the Supreme Court,—“ A speech in Con- 
gress, on some popular topic, got up with very little research, 
and thrown off with no other labour than that of the hour of 
delivery, will obtain for the orator (so called) more public at- 
tention and reputation than an opinion of a judge, which has 
been formed upon a close and patient listening to an argument 
of hours, perhaps of days, and more patient examinations of 
volumes of learning on the subject; the result of which may 
be to define and settle some fundamental principle of our 
government, or declare the law to govern the most interesting 
transactions and interests of society.” 

The difference between the executive, the legislative, and the 
judicial powers, as to the effect they produce in the minds of 





388 Constitutional Protection [ November, 


the multitude, is eloquently and figuratively touched upon : 
“The citizen is satisfied to know that his person and property 
are in safety ; that he may travel by day or by night in distant 
and lonely places; that he may fearlessly surrender himself to 
the helplessness of sleep ; but he seldom reflects that he owes 
these blessings to the protection of the law, which is always 
near him, and to the ministers of the law, who watch over him 
continually. Not so the executive office—that, like the sun, is 
always before the eyes of the people, in the exercise of its pa- 
tronage, and the splendour of its exhibitions; and the legisla- 
ture is scarcely less conspicuous.” 

On the subject of the authority of State legislatures, as ir- 
responsible sovereigns, Judge Story, in delivering the opinion 
of the Court, at the January term 1829, thus expressed his sen- 
timents : 


“That government can scarcely be deemed to be free, where the 
rights of property are left solely dependent upon the will of a legis- 
lative body, without any restraint.—The fundamental maxims of a 
free government seem to require, that the rights of personal liberty 
and private property should be held sacred.” 


Fortunate is it for our country that such sentiments have been 
before repeatedly entertained and independently declared by 
himself and other judges on the same bench. It may not be 
uninteresting to our readers to be reminded of the time, the 
manner, and by whom, the principle maintained to this day 
that the Supreme Court of the United States could keep legis- 
lative bodies within their prescribed jurisdiction, was first as- 
serted. It was first promulgated in the case of Calder v. Buli, 
in 1798, by Judge Chase, who thus denied the right of State 
legislatures to pass laws at their pleasure : 


“T cannot subscribe to the omnipotence of a State legislature, or 
that it is absolute and without control ; although its authority should 
not be expressly restrained by the Constitution, or fundamental law 
of the State. ‘The people of the United States erected their Consti- 
tutions or forms of government, to establish justice, to promote the 
general welfare, to secure the blessings of liberty, and to protect 
their persons and property from violence. The purposes for which 
men enter into society, will determine the nature and terms of the 
social compact ; and they are the foundation of the legislative power ; 
they will decide what are the proper objects of it; the nature and 
ends of legislative power will limit the exercise of it. This funda- 
mental principle flows from the very nature of our free republican 
governments, that no man should be compelled to do what the laws 
do not require, nor to refrain from acts which the laws permit. There 
are acts which the Federal or State legislatures cannot do, without 
exceeding their authority. ‘There are certain vital principles which 
will determine and overrule an affarent and flagrant abuse of legis 
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lative power; as, to authorize a manifest injustice by positive law, or to 
take away that security for personal liberty, or private property, for 
the protection whereof the government was established :—an act of 
legislation (for I cannot call it alaw), contrary to the great first prin- 
ciples of the social compact, cannot be considered as a rightful exer- 
cise of legislative authority. The obligation of a law, on governments 
established on exfrress compacts, and on refiublican pfrrincifles, must 
be determined by the nature of the power on which it is founded.” 


It was upon the principles stated in the above extract from 
the opinion of Judge Chase, that an act of the legislature of 
Rhode Island was resisted in the case of the Providence Bank ; 
a case which was decided at the last term of the Supreme 
Court, and which is reported in the 4th volume of Peters’ Re- 
ports, p. 514. In this case, however, the Court by their deci- 
sion sustained the validity of the act which was brought in 
question. We invite the attention of our readers to the case on 
account of its importance, and also on account of the fact, that 
some of the most, eminent jurists in our country previously en- 
tertained a decided opinion that the act was unconstitutional. 
We think, moreover, (and we are not alone in the opinion) 
that the precise question presented by the facts of the case was 
not as fully met in the opinion delivered by the venerable Chief 
Justice, as questions of the same importance have been hither- 
to. Before we offer our reasons for this opinion, which we 
shall do very concisely, it will be necessary to state the facts 
which gave rise to the controversy. 

By an act of the legislature of Rhode Island, it was directed, 
that all the banks in the State should annually pay to the State 
a tax, at the rate of twelve and a half cents uponevery one hun- 
dred dollars of the capital stock actually paidin. This tax, it 
will be observed, was a specific tax upon the corporation; and 
was in addition to the general State tax. The charters of seve- 
ral of the Rhode Island banks—among which was the Provi- 
dence Bank—are unlike those which are granted at this day; 
that is, they are free and unconditional, and were granted with- 
out any limit as to time. The Providence Bank refused to pay 
the tax as above exacted, on the ground that it was a burthen 
upon its corporate franchises, the power to impose which was 
not expressly reserved in the charter. Its property was ac- 
cordingly seized by the sheriff, upon the warrant of the State 
Treasurer, to the amount required by the act. The sheriff and 
treasurer were thereupon both sued in an action of trespass, 
and it was thus, that the constitutionality of the above law was 
finally brought before the Supreme Court of the United States. 
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Now it will be observed that the question presented by the 
above statement of facts, was not whether the cafita/ of the 
bank was exempted from taxation, and no such.idea appears 
to have been advanced in the argument of the counsel for the 
bank; but the point in controversy seems to have been, whether 
the grant of the charter opened to the State any mew source of 
revenue. The right of the State to tax the property, both real 
and personal of the bank, appears to have been admitted; that 
is to say, were there a general State tax upon real or personal 
property, the property composing the capital of the bank was 
liable thereby to contribute its proportion. In the opinion of 
the Court, however, it appears to be assumed that the bank 
was contending against any such liability. Thus, say the Court 
—¢ The charter contains no stifulation promising an exemption 
from taxation.” .Again,—* No words have been found in the 
charter which, in themselves, would justify the opinion that the 
power of taxation was in the view of either of the parties, and 
that an exemption from it was intended, though not expressed.” 
It appears by this language, certainly, that the Court took the 
ground that the bank claimed an entire exemption from the 
general and ordinary imposition of a State tax; and the opinion 


of the Court, from almost the beginning to the conclusion, is 
bottomed upon tiat basis. 


We much doubt if there is any man who would refuse to ac- 
cede to the proposition laid down by the Court, that “ the tax- 
ing power is of vital importance, and that it is essential to the 
existence of the government;”’ or who would hesitate in admit- 
ting, that “the relinquishment of such a power is never to be 
assumed.”” But the claim of the Providence Bank, as we should 
understand it, (and as we know it is understood by others) was 
not for any relinguishment of the taxing power of the State. 
On the contrary, the ground upon which the bank proceeded 
was not in the least in derogation of any prerogative the State 
might have exercised if it had never given such a charter. 
Before the franchise which was guaranteed by the charter ex- 
isted, it would be nonsense to say the franchise could be taxed ; 
and when the franchise was ushered into being, the point in 
contention was—the power to tax it did mot attach, We are 
unable to view the real question in this case in any other light 
than the following: Did the right to tax the franchise confer- 
red by the State ever Exist? and not whether it has been im- 
fliedly exempted from the right. It would seem, however, to 
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have been the view of the Court that the bank had arrogated to 
itself an entire freedom from the power which the State had, 
before the establishment of the bank, to tax the property com- 
posing its capital, in common with all other property. “ The 
plaintiffs,” say the Court, “ would give to this charter the same 
construction as if it contained a clause exempting the bank from 
taxation on its stock in trade,” 

The Court say again, that “ Land has in many, perhaps in 
all the States, been granted by the government since the adop- 
tion of the Constitution. This grant is a contract, the object 
of which is, that the profits issuing from it shall enure to the 
benefit of the grantee; yet the power of taxation may be car- 
ried so far as to absorb those profits. Does this impair the ob- 
ligation of the contract? The idea is refuted by all, and the 
proposition appears so extravagant that it is difficult to admit 
any resemblance in the cases aforesaid. Yet if the frroprosition 
for which the plaintiffs contend be true, it carries us to this point.” 
Now, with the most profound respect for the opinion of the 
judges of the Supreme Court, we are compelled to say that we 
cannot agree that the proposition really contended for by the 
plaintiffs goes to the extent here pronounced. We do not wish 
for a better example, by the way, than that given by the Court 
(of land), to illustrate the precise prificiple which, as we con- 
ceive, was contended for by the Providence Bank. The bank 
put their case upon the principle which admits that every man 
who receives a grant of land from the State is liable to be taxed 
for it; but which denies the power of the State, after having 
taxed the land, to exact the payment of any additional impost. 
The bank acquiesces in the claim of the legislature to tax the 
whole of its property to the same extent that all other property 
is taxed, but resists the claim to all extra pecuniary burthens. 
But it is asked—“If the policy ef the State should lead to the 
imposition of a tax upon unincorporated companies, could 
those which might be incorporated claim an exemption ?”” We 
apprehend that no one would say there was any distinction be- 
tween unincorporated companies and those incorporated, where 
a general tax is imposed upon real or upon personal property. 
In one point of view, however, there is an important distinction 
between them, (and one which we believe has never been de- 
nied), which is—if the legislature should enact that in future 
no association should prosecute the business of banking, unin- 
corporated companies established for that purpose would be 
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reached by it, whereas companies unconditionally licensed by 
charter for that purpose, would not be. The existence of the 
former is always at the mercy of the legislature; but the ex- 
istence of the other is put, by solemn stipulation, completely 
beyond the legislative power to destroy it. 

Again, say the Court— Any privileges which may exempt 
it (the corporation) from the burthens common to individuals, 
do not necessarily flow from the charter, but must be expressed 
in it, or they do not exist.” We inquire of every person who 
has attentively examined the case of the Providence Bank, 
whether that bank has demanded an exemption from the dur- 
thens common to individuals ? And whether the point at issue, 
was not—that all exactions upon the frivilege, conferred by 
the charter, “must be expressed in it, or they do not exist.” 
The bank say, that while they are subject to the same dur- 
thens, they have the same rights as individuals. What in fact 
it appears the bank wished to have had decided, was, Ist. If 
an individual upon a good consideration is unconditionally li- 
censed to pursue a particular occupation, can he be called upon 
by a specific tax to pay, at a future period, any thing more 
than what was stipulated in the contract. And, if not, 2d. 
Whether a corporate body which has been thus licensed can 
be called upon for that purpose. And 3d. Has not the Provi- 
dence Bank by the free, unconditional, and unqualified terms of 
its charter, been established and dicensed to pursue the trade of 
banking. In the celebrated case of the Darmouth College, the 
trustees of that institution were divested by a law of New 
Hampshire of the property which they held from the founder, 
and which was transferred to other trustees for the support of 
a different institution called “ Dartmouth University.” The 
law in this case was held to be unconstitutional. Now, would 
it not have been equally unconstitutional if the funds had been 
drawn away by a sfecific tax ? 

We have thus (we know imperfectly) analyzed the merits of 
the above case, because it is one, as we conceive, of vast im- 
portance to the citizens of the several States; and because the 
reasons given by the Court are not as strictly applicable to the 
case as the reasons given by the same learned Court, in cases 
of equal magnitude, uniformly have been. We should think 
that nothing was more probable than that we are mistaken in 
entertaining such an opinion, did we not positively know that 
the same opinion is entertained by many others; and among 
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them some of our most enlightened and experienced jurists. 
Themistocles when he wished to be heard by one whom he had 
offended, exclaimed, “ Strike—but hear me.” Whether or not 
the plaintiffs in the above case, have had reason to exclaim in 
the same spirit, “ Decide—but hear me,” we leave for the con- 
sideration of those more competent to determine, and who have 
read, or who will read the case. 

The highest eulogy which can be lavished upon the judges 
of any court, is to declare that they are eminently distinguish- 
ed for learning and clearness of judgment, and for impartiality 
and independence in their decisions. This meed of praise we 
with cheerfulness bestow upon a majority of the judges of the 
Supreme Court. Were we to go further, and say that they 
cannot deliver an erroneous or a loose opinion, we might well 
be accused not only of mawkish adulation, but unpardonable 
nonsense. As was remarked in olden time by C. J. Crewe, in 
the celebrated case of the Earldom of Oxford,—“ Subtle dis- 
putants may perturb the dcs¢ judgments; and there have been 
many thick and dark fogs and mists raised upon the face of 
this cause.’”! 


1We have not gone into the discussion of the important question as to 
the right of a State to levy a specific tax upon corporate franchises uncon- 
ditionally conferred; nor have we attempted to consider the extent of the 
prerogative of imposing taxes. As this prerogative, however, is one of 
great importance, and one that is often abused, we shall here cite the ob- 
servations upon it which we find in the 2d volume of Kent’s Commenta- 
ries, p. 268. 


“Every person is entitled to be protected in the enjoyment of his pro- 
perty, not only from invasions of it by individuals, but from all unequal and 
undue assessment on the part of government. Itis not sufficient that no 
tax or imposition can be imposed upon the citizens, but by their repre- 
sentatives in the legislature. The citizens are entitled to require that the 
legislature itself shall cayse all public taxation to be fair and equal in pro- 
portion to the yalue of property, so that no one class of individuals, and no 
one species of property, may be unequally or unduly assessed. A just 
and perfect system is still a desideratum in civil government, and there is 
constantly existing well founded complaints that one species of property 
is made to sustain an unequal, and, consequently, an unjust pressure of the 
public burthens, The strongest instance in this State, and probably in 
others, of this inequality, is the assessment of taxes upon wild and unpro-. 
ductive lands; and the oppression upon this description of real property 
has been so great as to diminish exceedingly its value. This property is 
assessed in each town, by assessors residing in each town, and whose in- 
terest it is to exaggerate the value of such property, in order to throw as 
great a share as possible of the taxes to be raised within the town upon the 
non-resident proprietor. ‘The wild land, which the owner finds it 1mpossi 
ble to settle, or even to sell, without great sacrifice, and which produces 
no revenue, is asscssed, not only for such charges as may be deemed di- 
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rectly beneficial to the land, such as making and repairing roadsand bridges, 

but for all the wants and purposes of the inhabitants. It is made auxiliary 
to the maintenance of the poor, and the destruction of wild animals ; and 
the inhabitants of each town have been left to judge, in their discretion, of 
the extent of their wants. Such a power vested in the inhabitants of each 
town, of raising money for their own use, on the property of others, has 
produced, in many instances, very great abuses and injustice. It has cor- 

rupted the morals of the people, and led to the plunder of the property of 
non-resident landholders. This was carried to such enormous extent in 
the county of Franklin, as to awaken the attention of the legislature, and 
to induce them to institute a special commission, to inquire into the frauds 
and abuses committed under this power, and also to withdraw entirely from 
the inhabitants of new towns, the power of raising money by assessments 
upon property, for the destruction of noxious animals. The ordinance of 
Congress, of the 13th of July, 1787, passed for the government of the north 
western territory, anticipated this propensity to abuse of power, and un- 

dertook to guard, against it, by the provision that in no case should any le- 
gislature within that territory tax the lands of non-resident proprietors 
higher than those of residents. There is a similar provision in the consti- 
tution of Missouri, and one still broader in that of the State of Illinois. It 
is declared, generally, in that of the latter State, that the mode of levying 
a tax shall be by valuation, so that every person should pay a tax in propor- 
tion to the value of his property in posse ssion, 

** This duty of protecting every man’s property, by means of just laws, 
promptly, uniformly, and impartially administered, is one of the strongest 
and most interesting of obligations on the part of government, and fre- 
quently it is found to be the most difficult im the performance. Mr, Hume 
looked upon the whole apparatus of government, as having ultimately no 
other object or purpose but the distribution of justice. ‘The appetite for 
property is so keen, and the blessings of it are so palpable, and so im- 
pressive, that the passion to acquire is incessantly busy and active. Every 
man is striving to better his condition; and ia the constant struggles, and 
jealous collisions, between men of property and men of no property, the 
one to acquire, and the other to preserve, and between debtor and creditor, 
the one to exact, and the other to evade or postpone payment, it is to be ex- 
pected, especially in popular governments, and under the influence of the 
sympathy which the poor and the unfortunate naturally excite, that the 
imps artial course of justice, and the severe duties of the lawgiver, should, 
in some degree, be disturbed. One of the objects of the Constitution of 
the United States, was to establish justice ; and this it has done by the ad- 
mirable distribution of its powers, and the checks which it has pk: iced on 
the local legislation of the States. These checks have already, in their 
oper: ation, essentially contributed to the protection of the rights of pro- 
perty.” 


LIFE OF A LAWYER. 
The Life of a Lawyer; written by himself. London, 1830. 


Tue principal design of the above work is to illustrate th« 
pleasing and encouraging truth, that in ‘ree governments the 
avenue to professional distinction is always open to merit. 
The author, as the work professes, started in life as a mere 
oflice boy to a country attorney, and concluded his career as 
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Baron Malvern, of Malvern, Lord High Chancellor of England. 
At the age of seventeen he finds himself in London, where he 
was taken as a clerk on trial by a Mr. St. Leger. Mr. St. Le- 
ger was not without talent, but his mind was engrossed by the 
amusements of fashionable life—and dress, horses, gigs, &c. 
had for him far more charms than those that his law library 
(which by the way was very excellent) afforded. The time of 
the author was mostly employed in the study of the volumes 
“that were piled around him,’—and he says :— 

‘*Tt was now that I had the first opportunity of studying the great 
profession of the law; a study for which | have always had unspeak- 
able love and affection. I here laid the foundation of that knowledge 
which afterwards was my support, and was ever the truest friend I 
had. The tedious, unintersting part of the profession, in which | had 
hitherto toiled, made the study doubly interesting, I now learnt the 
reasons of those forms which I had so often ignorantly transcribed. 
I now saw the use of all that had formerly seemed useless, if not in- 
comprehensible, verdiage, I saw it all applied to carrying on the 
concerns of society. ‘lhe living actors were now before me.” 

The importance which by the above extract is impliedly at- 
tached to a natural inclination for jurisprudential study, is ful- 
ly warranted by examples in real life, which have shown that 
without such inclination, the unwearied industry requisite in 
the outset to secure professional fame and emolument, will be 
wanting. The situation of our author, as clerk to Mr. St. Le- 
ger, though it gave him access to books, was not quite suit- 
ed to his views, his habits, or his hopes. Indeed it might well 
be supposed so from the peculiarities we have mentioned in 
the character of Mr. St. Leger. 

‘¢ He (Mr. St. Leger) had two separate sets of friends. His west 
end friends were attended to at his lodgings in the Albany, or at a 
l:otel; but he had also a legal set of friends whom he entertained at 
his chambers. In these entertainments I sunk intoa servant. All 
the menial duties were to be performed by me, and at that time I did 
not enter into the pleasure which my part of the entertainment 
might have brought me.” 

After living in the above situation about a year, a circum- 
stance happened which induced him to think that he might 
better his condition :— 

«¢ An important case had been sent to Mr. St. Leger for his opinion : 
he came in one evening after having dined out, sat down, wrote an 
Opinion upon it hastily, and then went to some evening party, at which 
le was anxious to be present. I had no difficulty in seeing that that 
opinion was wrong: he had mistaken the facts as stated in the in 


structions, and moreover he had overlooked a case which was direct- 
ly in point. The next day, carly in the morning, the attorney called 
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for the case and opinion. 1 thought it improper to give it him, until 
I had mentioned the error which I supposed I had discovered, in Mr. 
St. Leger. The attorney said that it was of great importance and 
must be attended to, and that there had been full time to have writ- 
ten upon it. At last I was obliged to confess that Mr. St. Leger had 
already written the opinion; and, after a few more questions, the real 
state of the case came out. Perhaps it was improper in me to have 
mentioned it. I can safely say that I had no intention of doing so, al- 
though I must admit I felt a little proud of the circumstance. When 
the attorney heard the truth, and saw the opinion, he protested it 
was a shame to see me where I was, and added, with a laugh, that if 
I ever came into the profession, I should at least have his support. 
This gentleman was named Brymer,” 

We suspect that instances are within the knowledge of some 
of our readers, where the opinion of the head of the office 
would not suffer less, if revised by his clerk, than in that just 
related. But we hasten to the next step of the author’s pro- 
gress in his eventful career. Mr. St. Leger, it seems, had good 
luck, if he had not considerable qualifications, inasmuch as he 
was promoted to a seat on the Bench in Bombay, a prémotion 
which required of our author to obtain a new situation. When 
engaged in finding one, he is told of a legacy of 1500/., that 
was left him by his first master; and he is thus induced, in his 
next movement, to enter Lincoln’s Inn. The first year after 
his admission, he has the judgment to study general literature, 
as well as law; and he then becomes the pupil of a cele- 
brated barrister whom he thus mentions: 

“The barrister*to whom I was recommended was Mr. Dyott, 
who, I was informed, was in very great business, and was celebrat- 
ed for the number of his pupils. Mr, Dyott received me very 
politely, and I duly paid the fee which is always paid on similar oc- 
casions; to raise which sum I had been obliged to sell out of the three 
per cents at some disadvantage. Mr. Dyott then took me into the 
pupils’ room, and introduced me to the young gentlemen who were 
there. He then showed me ten folio manuscript volumes, out of 
some of which the pupils were copying. ‘These said he, are equity 
pfrrecedenis, all of which I copied with my own hand: I recommend 
you immediately to begin upon them, as the more you can copy, the 
greater advantage you will find in your future professional life.” 

“ Mr. Dyott’s chief merits were great quickness and attention to bu 
siness, and kind and amiable manners. He was very much liked by 
his pupils; and I shall ever refiect with pleasure and gratitude upon 
the time I spent in his chambers, although from his being very much 
in court, I did not see so much of him as I could have wished.” 


The fellow pupils of our hero, when with Mr. D., are thus 
described : 
“These gentlemen, of whom there were seven or cight, were all 


very respectable young men, and all pretty much like one another in 
tastes and pursuits. ‘They did not seem to consider that they had 
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come to Mr. Dyott’s to acquire a knowledge of their profession, for 
their conversation was about any thing but law. Balls, theatres, 
operas, politics, women, boxing, and eating and drinking, were the 
topics chiefly discussed. Although generally well disposed, they at 
first seemed to avoid me, as being different from themselves; but al- 
though I was at first treated with some haughtiness, I must do them 
the justice to allow, that they soon began to entertain some respect 
for me.” 


The author admits’ that the society of gentlemen whom he 
thus described, had an effect upon him; and he considers one 
of them in particular, very clever and accomplished in all 
things except his profession. It was then that he began to see 


“ That it was necessary for a lawyer to be also a man of the world, 
and to have the accomplishments and manners of a gentleman. I 
found I should be called on to play my part in good society, and I 
should be the more observed from my original obscurity. I felt, also, 
that a taste for the gaieties of the town began to creep upon me, 
and, when it did not divert me from my studies, I did not think it 
right to repress it.”’ 

‘‘IT now took chambers in No, 3, Fig-tree Court, in the Temple, 
and found it necessary to live at a greater expense than I had been 
accustomed to. All my new friends spent much more than I did, 
but I found it indispensable in some way to rival them.” 


Our hero was in fact so situated, that his capital was daily 
decreasing, and it would be three more years before he could 
be called to the bar, and by the regular practice maintain him- 
self. In this dilemma he formed the determination to pass the 
three years in endeavouring to obtain, what is called, “ prac- 
tice under the bar,” as a conveyancer and draftsman; and 
agreeably to this plan, as he says,— 

“T took leave of Mr. Dyott, who seemed rather surprised at my 
going ; which feeling was considerably increased, when I informed 
him of my determination to endeavour to obtain practice. He wished 
me success, as I thought, rather faintly; but this did not make much 
impression upon me, as I reflected he knew nothing about what I had 
learnt, as he of course had too many cases to busy himself particular- 
ly about me. He ever afterwards showed me every kindness in his 
power. 

“ The only alteration I made in my establishment in Fig-tree Court, 
was to move a story lower, and to hire a boy to open the door, and at- 
tend the rooms when I should be out of the way,” 

The situation of our hero at this juncture was much more 
painful and deplorable than, (as is not unusual in such cases,) 
he had before conceived it would be. We describe it in his 
own language; which shows that, bad as it was, he was not 
inclined to indulge in despondency. It will also afford a good 
hint to those who from failure and disappointment in their 
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early attempts, may be induced to suspend their exertions and 
be disposed to become useless misanthropes. 


*“T was once more afloat: I had now no regular occupation, and I 
had full leisure to reflect on my situation. I had always felt secure, 
that, if I was once fairly set up, all difficulties must end. I might 
not have been able precisely to have told where the assistance was 
to have come from, but I was certain that it would come. How dif- 
ferent were my reflections, before 1 had been a month in the way of 
life I am now describing ! 

“T soon discovered that the great channel for legal employment 
was a connection with attorneys and solicitors, and that I did not know 
one. 1] looked around me, and my friendless situation struck me to the 
heart. My little fortune was daily decreasing, the friends I made at 
Mr. Dyott’s were falling off, and if I had an invitation to any of the 
houses I had lately frequented, it only served to make my present 
mode of life appear the more desolate and lonely, 

«My situation was certainly deplorable. I had to make up my 
mind to no great privation—I had to undergo no great struggle. My 
only chance of success was in keeping up my present expense and 
establishment; I had to bear a daily disappointment; I had to live 
in the hope of employment which never came; I had to see the an- 
ticipations of the morning always dis: ippointed by the evening. 

“Jt is difficult in this situation to engage in regular study ;—the 
zeal and eagerness of the student have fled: a man requires some 
stronger excitement than the mere acquirement of knowledge; he 
then requires the stimulus of responsibility and actual employment, 

and he scarcely feels satisfied unless he is carrying on the actual af- 
fairs of mankind.” 


Though great industry will do much for the lawyer in the 
outset of his professional life, yet it must be acknowledged, 
that a good deal depends upon a fortunate entré, The favora- 
ble decision of a difficult cause, which may be owing per- 


Vea see 


haps more to chance and accident than any thing else, will, 
as is well known, advance wonderfully the reputation of the 
young practitioner, and give him a vast accession of business. 


fee 


Even great science and mental endowment in a barrister, may 


long remain hidden from the world for the want of employ- 
ment. It has been said, for example, of the celebrated Lord 
Thurlow, that for several years he attended the bar unnoticed 
and unknown, and that he afterwards rose at once into public 
regard by being employed in a case, in which he made a fa- 


vourable display of his qualifications, where Lord Winchelsea 
wasaparty. The great acquirements of our hero were ulti- 
mately developed under every disadvantage, and the genius of 


4 agptet ale sth Gees gs agg a 


the lawyer, as was the case with Mr. Justice Ashurst, was first 


seen to shine “through the obscure mists of the draftsman.’’! 


- 


The incident which brought our hero into note is related in so 


1 Vide Strictures on Lives of Eminent Lawyers—London, 1790. 
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simple and natural a’manner, that it really seems like an abso- 
lute matter of fact; and we are certain it will be read with 
interest. It is usual it seems, in England, for lawyers whose 
business is extensive, to employ others of the profession to at- 
tend to such parts of it as they themselves cannot conveniently 
accomplish ; and it is moreover perfectly professional and hon- 
ourable to take business in this way for half the regular fee. It 
was in this way, that our hero got into notice as a conveyancer. 


“About this time there were a great many companies for in- 
surances, and for various other purposes, about to be established ; and 
the deeds providing for their establishment and regulation required 
great caution and labour in their preparation. Mr. Brook, a convey - 
ancer in large practice, had one of these deeds sent him to prepare. 
it was the deed for the Lambeth Bridge Company, and as he was 
greatly employed at the time, he sent it to me, requesting me to draw 
it. As I knew it was of much importarce, I took the greatest pains 
with it. I carefully studied all the law connected with such compa- 
nies, and framed the clauses accordingly. In it, I provided for all 
possible contingencies, and regulated the minutest transactions. After 
having gone over it again and again, I sent it to the gentleman who 
had employed me. As he was very much engaged at the time, he 
merely signed it, and did not himself look it over, as he had great 
reliance on my care and attention. 

“Some little time after, the solicitor of the company called on Mr. 
Brook, and stated that he was extremely pleased with the manner 
in which the deed had been drawn, and begged him to accept the 
further sum of fifty pounds as some reward for the trouble he must 
have undergone in preparing it. Mr. Brook very generously dis- 
claimed all the merit, and declared that he had merely signed it, and 
that all the praise and reward should be mine. The solicitor conse- 
quently came to me, and explaining from whence he came, presented 
me with the fifty pounds, and declared his intention of employing me 
in future as his conveyancer. 

“This latter favour, however, I thought it my duty to decline, and 
I told him that, although of course I should feel happy to be employ- 
ed by him, yet that I could not consent to deprive Mr. Brook (the 
gentleman who had sent the deed to me) of so valuable a client. This 
seemed to please him, and he went away. Mr. Brook himself soon 
paid me a visit, and insisted on my taking the business of this solicitor, 
at the same time thanking me for the way I had acted towards him. 
This, of course, I was very glad to do, having done my duty as a pro- 
fessional man, and as | at that time began to be anxious about main- 
taining myself. The solicitor had a very large business, and he al- 
ways, from that time, employed me; and thus I have always found 
that I got on in the manner | least expected, or could have counted 


upon.” 

We are compelled to discontinue abruptly our epitome of 
this extremely entertaining and instructive narrative. It has 
already been publicly said of it, that “there is a considerable 
number of readers who cannot fail to be delighted with the sim- 
plicity and originality of this piece of biography, and who may 
VOL. Il.—=NO, XI. 53 
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be instructed by the lessons of practical prudence it conveys.’”? 
Our readers will be able to form for themselves, from the ex- 
tracts we have placed before them, a tolerable opinion of its na- 
ture and merits; and will also be able to perceive the obstacles 
that are to be encountered in England in the outset of profes- 
sional life, and the reward which ultimately attends merit and 
perseverance, We will only add, that our hero was promoted 
to the high offices of a judge, chancellor, and member of parli- 
ament; and that taking his own account of himself, we may 
very properly apply to him the following lines of the great 
poet :— 

‘¢ Hear him debate of commonwealth affairs, 

You’d say it hath been all-in-all his study. 

List his discourse of war, and you shall hear 

A fearful battle rendered into music. 

Turn him to any cause of policy, 

The Gordian knot of it he will unloose, 

Familiar as his garter.” 


1 London Times. The Quarterly Review of Jurisprudence says,—‘** We 
conscientiously recommend it as affording an example to instruct as well 
as a narrative to interest; and we see no reason to doubt of its speedily ac- 
quiring an extensive circulation, both within and without the pale of the 
profession.” 


LIABILITY OF ONE CO-TENANT TO THE OTHERS 
FOR REPAIRS. 


The ancient writ of “ refaratione facienda” would lie in many 
cases: and one of the cases was, where there were tenants in 
common, or joint-tenants, of a house, &c. which is fallen into 
decay, and one is willing to repair it, but the others are not : 
In this case the party to repair the same might have this writ 
against the others.1 The words “ one is willing to repair and 
the other not,” have in a modern case very properly been con- 
sidered to imply, that the defendant must have notice of the 
plaintiff’s intention to repair; and that it must appear that he 
has refused, on request, to contribute his proportion.? 


1 F. N. B. 127, 5 Jac. Law Dict. 482. And if a man have a house ad- 
joining to my house, and he suffers his house to lie in decay, to the annoy- 
ance of my house, I may have a writ against him to repair his house. New 
Nat. Brev. 281. 

* Doane vy. Badger, 12 Mass. Rep. 65 
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In the case just referred to, it was also considered by the 
Court, that it was unnecessary to rely on the above expression 
implying notice, and that the consequences of a contrary opi- 
nion would be conclusive as to the obligation of giving the 
defendant notice. The Court said, “If one tenant could, in 
the case supposed, maintain such an action, without any pre- 
vious refusal by his co-tenant to contribute, the latter might 
for the same cause maintain the like action against him. In 
other words the defendant would have suffered the same injury 
P) as the plaintiff, and would have an equal right to recover da- 
mages. If the two tenants tacitly agree, or permit the house 

or its appurtenances to go into decay, neither can complain of 
i the other until after a request and refusal to join in making the 
i repairs. From the form of the writ in the Register! it seems 
x that the plaintiff, before bringing the action, had repaired the 
house, and was to recover the defendant’s proportion of the 
expense of those repairs. The writ concludes—in ifsius dis- 
frendium non modicum et gravamen, It is clear that, until he 
has made the repairs, he cannot, in any form of action, recover 
any thing more than for his loss, as of rent, &c. while the house 
remains in decay. For if he should recover the sum necessary 
to make the repairs, there would be no certainty that he would 
apply the money to that purpose.” 

The above case was cited as good authority in Mumford v. 
Brown, in New York;? and the reason, the Court said, upon 
which the above positions as to the necessity of notice and re- 
: fusal were founded, was that until notice and refusal, both par- 
; ties are equally in fault, one having as much reason to complain 
as the other. 

The action on the case has in modern times been substituted 
for the old writ of refaratione facienda ;3 thus one claim- 
ing a privilege in a well and pump situate in the land of ano- 
ther, (each being bound to contribute his proportional part of 
the repairs) may maintain the former action against him whose 
; land the well is in, after a request and demand as above stated.4 
; In a case in the State of New York, one tenant attempted to 
: compel his co-tenant to contribute for repairs by an action of 
assumpsit, for money paid and work done in repairing certain 
premises, of which the parties were tenants incommon, On 
error to the Supreme Court,’ the Court said, the plaintiff in 




































Page 153, *6 Cowen, 475. 
* Mumford y. Brown, 6 Cowen 475. 


* Doane v. Badger, supra, = * Thid. 
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error is not liable on the count for money paid, because it was 
without his assent, and because he had not been requested to 
make the repairs. But whether assumpsit would be the proper 
remedy, even in that case, is offered as a guere by the learned 
reporter.! 

In Loring v. Bacon, it appeared that the defendant owned 
the upper and the plaintiff the lower story of a house. The 
plaintiff repaired the roof, and after requesting the defendant to 
join in the repairs, then sued to recover the defendant’s alleged 
proportion. The Court held, that the plaintiff could not re- 
cover, for the very obvious reason, that the parties could not be 
deemed tenants in common, as they owned and occupied in 
severalty. The principle was, however, recognized in this case, 
that tenants in common may be compelled to repair by the writ 
de refaratione facienda. 

It has been doubted, in Massachusetts, whether the doctrine 
of contribution in such cases applies fo mills; and it has been 
so far equitably modified by statute in that State, that if one 
part owner of a mill repairs against the consent of his partners, 
he must look to the profits for his mdemnity.3 Mr. Kent says, 
“The rule does not apply to fences enclosing wood or arable 
lands ;’’4 but in Mumford v. Brown, before cited, the Court 
seemed to admit, that one co-tenant of a lot of land might have 
been compelled to contribute for a new board fence which was 
a substantial benefit, provided he had been properly noticed 
and requested. 


4 An action of indebitatus assumpsit, as well as account, will lie by one 
tenant in common against his co-tenant, who has received more than his 
share of the profits of the property owned in common. Bridgham vy, Eve- 
leth, 9 Mass. Rep. 538, Jones v. Haraden, Ib. 540. Sargent v. Parsons, 12 
Ibid. 149. But vid. Wheeler vy. Raymond, 8 Cowen, 311, where the Court 
say——** The question then is, whether one tenant in common can maintain 
assumpsit against his co-tenant, for his proportion of the rents. That such 
an action could not be sustained, was the reason of providing by statute 
(1 R. L. 90, s. 2.) for the action of account,” (Wheeler v. Horne, Willes 
208. ) 

24 Mass. Rep. 575. If one suffer his separate property to go to decay to 
the injury of another, a writ may be obtained to compel him to repair it; 
and after an injury sustained, an action onthe case lies. But this is different 
from the case before the Court.—/bid. 

8 Cxrver v. Miller, 4 Mass. Rep. 559. 4 Kent’s Com. 366. 

* 4 Kent’s Com, 366. 
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COMMON LAW. 
BOND. 

‘This cause was tried at the Summer Assizes, 1828. .The bond 

bore date of 1804, and on it was indorsed a receipt (dated 

August 13, 1808) of three years’ interest, due June 2, 1807; 

and a memorandum that, at the time of the receipt, the pro- 

perty tax (2/, 3s. 6d.) was allowed by the obligee, and carried 

to the discharge of an older bond: Held, insufficient to sup- 

port a plea of solvit frost diem. Bayley and Littledale, Js., 

being of opinion that the payment in August, 1808, was an 

acknowledgment that the bond was a valid and subsisting 

bond at that time (i. e. within twenty years); but Parke, J., 

observed, that payment, within twenty years, of Interest which 

accrued beyond twenty years, is only proof that such bond 

once existed ; and he said, that he relied not so much on the 

payment of interest as on the indorsement.—Sanders v. Me- 

t redith,3 M. & R. 116. 

CASE. 

1. Atthe trial before Lord Tenterden, C. J., at the London Sit- 
tings after Trinity Term, 1828, it appeared in evidence, that 
the plaintiffs were the owners of a house in Cheapside, in 
the occupation of F, D. as their tenant, and that the defend- 
ants were the owners of the house adjoining to the westward, 
which was at the corner of Honey Lane. This house had 
been for several years in bad repair, and supported by shores 
placed against the house at the opposite side of the lane. At 
length it became necessary to take down the defendant’s 
house and rebuild it; and they entered into an agreement 
with one Lees to demise the premises to him on a building 
lease. Lees sold the materials of the old house by auction, 
and the purchasers pulled it down; and in so doing removed 
the shores by which it had been supported, and did not sub- 
stitute for them any other shores to support the plaintiff’s 
house, which, in consequence of the removal of the defend- 
ant’s house, separated from the house next adjoining the 
eastward, and was much injured. The defendants did not 
shore up the plaintiff’s house either externally or internally ; 
the plaintiffs themselves had put up some internal supports, 
and it appeared, that if it had been properly shored inside, 
the injury would not have happened. Upon this evidence 
Lord Tenterden was of opinion, that the injury had not arisen 
from any misconduct on the part of the defendants, but from 
the neglect of the plaintiffs to prop up their own house, which 

they, and not the defendants, were bound to do, and he di- 
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bad ie | rected a nonsuit. In Michaelmas term a rule nisi was grant- 

ed for setting aside the nonsuit on two grounds, first, that the 

defendants were answerable for the injury arising from the 
removal of their own house, or, if not, s¢i//, that the defend- 
ba ik ants ought to have given notice to the plaintiffs to prop up 

Vl their house. The Court held, that as the declaration did not 

ot charge the want of notice, the plaintiffs were precluded from 

cB relying on the want of it, supposing, as a matter of law, that 
iP the defendants were bound to give it, upon which point they 

ee gave no opinion; and after noticing that the declaration did 
‘| not allege any right or title in the plaintiffs to have their 
ei house supported, and that no proof of such right or title was 

BS given, they overruled the other ground of objection and con- 
i firmed the nonsuit.—Peyton v. Mayor of London, 9 B. & 

ey C. 725. 

2. In an action for an injury to the plaintiff’s house by the ne- 
gligent manner in which a defendant pulled down a house of 
his own, adjoining to the plaintiffs; if the defendant has 
pulled down his house in a wasteful and negligent manner, 
the plaintiff may recover, though he has not taken proper 
precautions on his part Walters v. Pfeil, 1 M. & M. 262. 


CONCURRENCE., 

| Three assessors were appointed under the act for draining, but 
i al only two signed the appointment, though the third was pre- 
| sent at all their meetings. On an application for a mandamus: 
Held, that the concurrence and signature of the majority was 
sufficient ; and the application was refused. Lord Tenterden, 
i after consulting with the other judges, added, “ Perhaps it 
Pi may not be necessary that all should meet; certainly a ma- 
jority must meet. In this case all the three Aad met.”— 
The King v. Whittaker, 9 B. & C, 648. 


| COVENANT. 
1, The assignor of a lease of a public house covenanted, not to 


keep any licensed victualling house, or be in any way con- 


+ : cerned in the business of a victualler, within the distance of 
+ half a mile from the premises assigned. Held, that the dis- 
rt 
es tance must be measured by the nearest mode of access; and 


per Parke, J.—* I should nave thought that the proper mode 


‘ee 


a of admeasuring the distance, would be to take a straight line 
i. from house to house, in common parlance, as the crow flies.” 
4) Lord Tenterden, C. J., and Littledale, J.. seemed to think, 
} H that the true principle of measurement was to take the near- 
i est mode of access according to the existing state of the 
Wi streets; but the case did not call for a decision between these 
1) modes.—Leigh v. Hind, 9 B. & C. 774, 
4 ! 2. The defendant covenanted with the plaintiffs and their seve- 
ao ral and respective executors, administrators, and assigns, 
ie that he (the defendant) so long as a certain ship should be 
ig) employed in the post office service, and he should be her 
i commander, would pay the owners of the said ship (the 
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plaintiffs) and their and every of their several and respective 
executors, kc. the sum allowed for the hire of the ship by 
the post office ; to be paid at the banking house of B. & Co., 
or such other bank as the defendant and such owners should 
appoint, and in such shares and proportions as were set against 
their several names. Held, that this was a several covenant 
with each owner, and that a joint action was not maintainable. 
—Servante y. James, 1 L. & W. 54. 


DECEIT. 
To support an action against a party for improperly recom- 


mending an agent, no more is necessary than to show that 
the statement was false, and known by the party recommend- 
ing, to be so. It is not necessary to prove a malicious or in- 
terested motive for the misrepresentation.— Foster v. Charles, 
6 Bing. 396. 


DEMURRAGE. 
Where a bill of lading stipulates for demurrage after a certain 


time, the owner can only recover for the delay occasioned by 
the default of the consignee. 

In such a case, it is no answer to the action, that another 
consignee has already paid demurrage to a greater amount 
for the same period.— Dodson v. Droop, 1 M. & M, 441. 


EJECTMENT—POSSESSION. 


l. 


2. 


2? 


The lessor of the plaintiff having brought three ejectments 
in the Court of K. B. for the same property, that Court com- 
pelled the plaintiff to confine himself to one, upon certain 
terms which rendered it probabie that in the event he would 
have to pay the costs. He having thereupon brought an 
ejectment for the same property in the Common Pleas, that 
Court ordered the proceedings to be stayed.—Doe dem, Car- 
thew v. Brenton, 6 Bing. 469. 

The father of the lessor of the plaintiff died seised, leaving, 
besides the lessor, a son whose children were still alive. His 
widow entered and married ; and upon the death of her and 
her husband, in 1779, the lessor of the plaintiff entered, and 
three months afterwards (March 1780) married J. C.; under 
some conxeyance from whom the defendant claimed. Held, 
that the occupation of the husband (J. C.) was in her (the 
lessor’s) right; and on his death reverted to her; so that 
the period of the coverture was to be computed as adverse 
possession by her; and that the circumstance that the son 
and heir of her father having lived in the neighbourhood 
during such possession, without setting up a claim, justified 
the jury in presuming that the father was only tenant for 
life with remainder to the daughter (the lessor of the plain- 
tiff) in fee.—Doe dem, Carr, 3 M. & R. 111. 


. Proof of possession, however short, is frima facie evidence 


of title against a wrong doer.—Doe dem. Hughes vy. Dyebdall, 
i M. & M. 346. 
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EVIDENCE. 

i. Where copies of the rules of a Court are printed and circu 
lated by the Court for the guidance of its officers, such print 
ed copies are evidence of the rules, though the original rules 
are under the seal of the Court, and though the copy pro 
duced was not examined with the original.--Dance v. Rod 
son, 1 M. & M,. 294. 

2. Where the plaintiffs at the time of supplying goods to A. 
declared, that they gave him credit on the representations of 
the defendants, such declaration is admissible for the plain- 
tiffs in an action for false representation.—/ellowes vy. Wit- 
liamson, | M. & M. 306, 

3. In an indictment for felony, where an accom)plice’s testimo- 
ny was not confirmed, the jury were directed to find a verdict 
of acquittal—Rer v. Wells, 1 M. & M. 326. 

4. Where the deposition of a witness is taken before a magis- 
trate in the presence of the party charged with an offence, 
evidence of such deposition is not admissible in an action 
for maliciously laying an information brought against ano- 
ther party; on the ground that the plaintiff had an oppor- 
tunity of cross-examining.—Mclen vy. Andrews, 1 M. & 
M. 336. 

5. In an action by the assignees of a bankrupt to recover money 
paid by the bankrupt on the ground of fraudulent preference, 
the bankrupt’s declarations at the time of the transaction, 
though unconnected with it, are admissible for the purpose 
of showing the then state of his affairs.—Vacher y. Cocks, | 
M. & M. 353. 

6. If the examination of a prisoner, taken in writing, is inad- 
missible on account of an irregularity in the mode of taking 
it, parol evidence may be given of what he said at the time 
of the examination.—Rex v. Reed, M. & M. 403. 

7. An old deed, between a public body claiming tolls and per- 
sons liable thereto, regulating the amount thereof, is admis- 
sible as evidence of reputation respecting the existence of 
the tolls. 

In an action for tolls claimed by a corporation, an old table 
of tolls produced from the town clerk’s office, copies of which 
had been made there, and delivered to the lessee of the tolls, 
and by him to his collectors, who have actually collected ac- 
cordingly, is admissible in evidence for the corporation. 

An act of Parliament, private in its nature, but containing 
a clause declaring it to be a public act, and that it shall be 
judicially taken notice of without being specially pleaded, is 
not inadmissible in evidence against strangers.—Bret? y. 
Beales, 1 M. & M. 416. 

8. An offer to pay a specific sum, by way of compromise, if it 
be not stated at the time that the communication is without 
prejudice, is admissible in evidence,—Wadllace vy. Small, | 
M. & M. 44. 
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9. A deed was made “in consideration of esteem for A. T., 
and for divers other good considerations.” Held, that evi- 
dence that the consideration was an intended marriage with 
A. T., is admissible. 

Held, also, that it may be shown that instructions were 
given by the person who made the deed, to have it prepared 
as a marriage settlement.—/ull vy. Parlett, 1 M. & M. 472. 

EXECUTOR. 

1, Assumpsit against executors on promises by testator and on 
an account stated by themselves as executors. Pleas non as- 
sumpsit and flene administravit, The plaintiff joined issue 
on the first plea, and took judgment of assets guando, &c. 
on the second. The jury found for the plaintiff as to the 
promises by the testator, and for the defendants as to the ac- 
count stated. Held, that the plaintiff was entitled to judgment 
for his damages and costs, to be levied in the first instance 
de bonis testatoris, and in case of deficiency, de bonis propiriis. 
— Marshall vy. Wilder, (in Error) 9 B. & C. 655. 

2. If several execuiors plead that they have fully administered, 
and it be proved that some of them have assets in their 
hands, those who have not are entitled to a verdict.—Par- 
sons v. Hancock, | M. & M. 330. 

3. Where probate of a will is granted to one of several execu- 


tors, they may all join in an action as such.— Walters y. Pfeil, 
1M. & M. 362. 


FACTOR. 
Where a factor pledges the goods of his principal for an ante- 
cedent debt, and the person to whom they are pledged sells 


them, he is liable in trover to the real owner, and cannot re- 
tain the proceeds under 6 Geo. 4. c. 94, s. 3. 

FIXTURES. 

Fixtures demised with a paper-mill, and used by the tenant in 
the manufacture of paper, are not liable to be seized under 
an extent for duties upon paper owing by the tenant to the 
crown, as utensils for the making of paper in the custody of 
the tenant, under the stat. 34 Geo. 3. 


[A similar act to the above has been passed in the State of New York. 
For the provisions and reason of these acts, see No. 3 of Vol. 2 of the Law 
Intelligencer, p. 86.] 


ADMIRALTY. 
{From Haggard’s Admiralty Reports, Vol. II. Part I.] 











BOND. 
The Court refused to pronounce the forfeiture of a bond given 
for the safe return of a vessel to a particular port of the king- 
dom of Great Britain, the vessel having been carried in dis- 
tress into another port of the kingdom, and there arrested in 
suits for salvage and of wages; on the ground that where an 
actual loss had happened, the application was premature. 

VOL, Il,—NO,. XI. 54 
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BOTTOMRY. 
1. The Court of Admiralty has an established jurisdiction over 
bottomry bonds, which are founded upon sea-risks, and de- 
feasible by the destruction of the ship in the course of her 
voyage; but where a bond was not defeasible by any such ca- 
sualty, and remained in full force, whether the ship sunk or 
| swam, the court doubted its jurisdiction to proceed upon it. 

: Atlas, fr. 48. 

; 2.In bottomry. bonds, which are contracts in the nature of 
mortgages of ships, the lender, and not the borrower, is to 
run the risk, in consideration of the exorbitant interest allow- 
ed as the fretium periculi.—Jbid. 

3. A bond reserving maritime interest, but excluding sea risk, 
is void, —Jbid, 

4, Where a bottomry bond is admitted to be drawn in a legal 

form, it is entitled to payment, such securities being pro- 

tected by the terms of agreement between the lender and bor- 
rower, and not liable to be altered or modified by either party. 

The Court, therefore, will not refer it to the registrar and 

merchants, to make such deduction as is usual in ordinary 

cases of mercantile negociation on account of the rate of ex- 
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aa change.—Jane Vilet, fi. 92. 
ae CAPTURE. 
at Ships concerned in the capture of vessels engaged in the slave- 
3 trade, are governed by the principles of joint-capture: where, 
af therefore, a ship joined in the pursuit of a slaver, and after 
14 her capture rendered assistance in securing her, the crew 
ee were held entitled to a share of the bounty for the slaves, and 
d of the proceeds of the ship, stores, and cargo.— Aviso, fr. 31. 







COLLISION.—(Law oF sTEAM BOATS.) 

1. In a cause of collision against a steam vessel, where it was 
evident that the steamer saw the other vessel, the Court, with 
the concurrence of the Trinity Masters, pronounced for da- 
mages and costs; holding, that steam boats, having greater 
power, and being more under command, ought always to give 
way.— Shannon, fr. 173. 

2. Where, in a cause of collision, payment of a sum awarded for 
damage, interest, and costs reported to be due, was delayed 
by the party liable, the other party is entitled to interest upon 
the whole sum, from fifteen days after the report of the Re- 
gistrar and merchants.—Dundee, pr. 137. 

3. In a cause of collision, the Court, on an affidavit that the ship 
is in a perishable condition, will sign a primum decretum, 
preparatory to adecree of sale.—Sy/van, p. 155. 

4, By the stat. 1 and 2 Geo. 4. c. 75. the Court of Admiralty is 
authorized not only to arrest a foreign ship, but to proceed to 
judgment in a cause of collision. The protest of the foreign 
owner was, therefore, overruled. But a duly qualified pilot 
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as well as British ships; atid as it could not be shown, that 
the cause of action arose in a manner not iniputable to the 
pilot, the Court dismissed the foreign owner and the bail. It 
enacts, that no owner or master of ahy vessel shall be ariswer- 
able for any loss or damage which shall aappen to any per- 
son or persons whomsoever, from neglect or incapacity of any 
licensed pilot acting in the charge of such vessel under the 
provisions of the act, as long as such pilot shall be du’y qua- 
lified to have charge of such vesseli—Christiana; fr. 183. 


COSTS. 








Where, in a causé of collision, the damage was alleged to have 
been caused either by wilful malice, or gross negligence ; the 
Court, with the concurrence of the Trinity Masters, was of 
opinion that the loss was occasioned by accident imputable 
chiefly to the improper movement of the vessel damaged, 
aud in no degrée caused by the misconduct of the other ves- 
sel; the owners of the latter were dismissed with costs.— 
Catherine of Devon, ft. 154. 


SQUITY:- 


{Including 2 Sim. Part 2. 3 Russ. Part2. 12 Price, Patt 4. 3 Y. and J. 
Part 3. 2 Bligh, Part 3.) 


ACCOUNT. 
A decree on a bill for an account was made in 1720. The ac- 
count before the master was referred to arbitration, 1734. Ih 
1738, 5,369¢. 16s. 1d. was awarded to A. the plaintiff, and the 
award made a decree of the court, which was affirmed upon 
appeal in 1739. In 1741, A. filed a bill in the nature of a 
bill of amendment and reyivor, against the representative of 
the defendant in the former suit—and in 1747, he filed an 
amended bill, praying in default of personal estate, a foreclo- 
sure of a mortgage admitted to be in existence, and the ap- 
plication of the principal and interest due thereon in satis- 
faction of his demands. In 1771, (after various amended bills 
and bills of revivor,) the representatives of A. filed a bill 
against the representatives of the original defendant, stating 
causes for the delay in the prosecution of the suit, praying an 
account of the rents of the mortgaged premises; the defend- 
ant put in two answers, which were reported insufficient, re- 
fusing the discovery, In 1785, a bill of revivor and amended 
bill was filed, stating that a deed had been made by collusion 
between the representatives of the mortgagee and J. B, the 
heir of the mortgagor, charging that the deed was a fraud 
upon the plaintiff, and a devastavit of the assets; and pray- 
ing that the estates of the first representative of the mortgagee 
devised by him for the payment of his debts might be sold ; 
and praying also an account of the real and personal estate, 
The defendant admitted the fraud charged as to the decd, 
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and contended that the plaintiff must first have recourse to the 
mortgaged lands. Nine bills were filed between 1795 and 
1804, In 1808, a decree was pronounced, directing accounts 
of the real and personal assets of the original defendant, and 
his first representative. In 1810 the sum of 28,657/. was re- 
ported due to the plaintiffs, and that the personal estate con- 
sisted partly of a mortgage, which came into the hands of 
the representative, who had received of the rents and pro- 
fits sufficient to answer this demand. To this report excep- 
tions were filed. In 1811, the cause came on to be heard upon 
the report, exceptions, and merits; when it was referred to 
the Master, to enquire under what title the representative of 
the original defendant entered into the lands in question ; and 
he reported that he entered as mortgagee. Exceptions were 
filed to this report, principally on the ground that the 
deeds of supposed mortgage were in fact deeds of trust, ex- 
ecuted to secure the lands against the claims of adverse 
creditors; and also, that there were unsatisfied judgments 
prior to the plaintiff’s claim. By a decree upon further direc- 
tions, the exceptions were allowed, and the account directed 
to be taken, excluding the alleged mortgage, and as against 
J. B. the bill was dismissed. Upon appeal, this judgment 
was afirmed. [Quere, whether J. B. against whom the bill 
was dismissed, ought not to have been brought before the 
House as a party to the appeal. |—el/y, App. Bateman and 
others, Resp. 1 Bligh, 237. 


AGREEMENT. 

An agreement between two sons to divide equally whatever 
property they might receive from their father, will be enforc- 
ed in equity. Wethered v. Wethered, 2 Sim. 183. Har- 
wood vy. Tooke and another, Ibid. 


AWARD. 

A bill was filed by A. against the executors of B. a tenant for 
life, unimpeachable of waste, in order to charge his personal 
estate for the value of ornamental timber, alleged to have 
been cut by him. The decree directed an account; but before 
the Master had proceeded under it, all matters in difference 
were submitted to an arbitrator, appointed by the Master, 
under an order by consent, and arbitration bonds were exe- 
cuted by the parties. The arbitrator having found a certain 
sum due to the plaintiffs, an application was made to the 
Court to enforce payment accordingly, when the defendant 
presented a petition of rehearing, which suspended the pro- 
ceedings upon the award, and the bill on the rehearing was dis- 
missed without any order being made respecting the award. 
Upon appeal against this decree, the House decided that the 
appeal must be withdrawn; that the parties must go before 
the Chancellor, in order that the decree and award might be 
considered together; and a special order was made to that 
effect.— Butler App. Kynnersly and others Resp. 1 Bligh 374. 
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CHARITY. 
Upon an information to set aside a lease for ninety-nine years 
of charity lands, the defendants set up a title adverse to the 
lease: it was held, that there was no ground of defence upon 
which the right of the relators could be resisted ; and that if 
the merits of the case had been otherwise, the defendants 
were estopped, by continuing in possession. A mere hus- 
bandry lease of lands belonging to a charity, for ninety-nine 
years, at an uniform rent, cannot stand, unless some satisfac- 
tory reason can be given to support it. 

Where a limited tribunal takes upon itself to exercise a 

jurisdiction which does not belong to it, its decision amounts 
to nothing; and does not create the necessity for an appeal. 
—Attorney General y. Lord Hotham, 3 Russ. 415. Vide Tur- 
ner & Russ. 209. ; 
CURTESY. 
Devise to several of testator’s nephews and his niece, and their 
heirs as tenants in common, “ provided that if any one or 
more of my said nephews and niece shall happen tu die leaving 
lawful issue of his or their bodies, then 1 give the share or 
shares of him, her, or them so dying, leaving such issue as 
aforesaid, of my said premises to and among his or their 
child or children, and his, her, or their heirs and assigns, if 
more than one child, to take as tenants in common; if but one 
then to such one, his or their heirs and assigns.’”’ Testator 
by his codicil devised the premises in the same manner, add- 
ing “and also subject to the payment of all my debts due 
from me to any persons on bonds or notes.” The niece mar- 
ried and died after the testator, leaving issue. Held, that her 
husband was not entitled to be tenant by the curtesy, because 
the estate of the wife determined by her dying leaving issue, 
by which the children took as purchasers by force of the gift; 
and therefore the wife had not such an estate as could descend 
to her children. — Barker vy. Barker, 2 Sim. 249. 


DEVISE. 

Devise “ to my niece during the term of her natural life, and 
to her heirs, the issue of her body, forever, during the term 
‘of their natural lives. If my niece has no son, then to her 
eldest daughter.”” After intermediate irrelevant clauses fol- 
lowed this clause: * Butif my niece A. shall leave no issue, 
then her husband shall enjoy whatever property I leave her, 
during his life.” And after other intermediate irrelevant 
clauses followed this clause: ** Provided my niece leaves no 
issue, or should they become extinct, in this case all my real 
estate whatsocver I devise unto the eldest son of B. and C. my 
second cousin, and to his male heirs for ninety-nine years. 
Held, that the niece took an estate tail—Reeve v. Steele, 2 
Sim. 233, 


















































































































































Literary Intelligence. [ November, 


Hitevary Entelligence, Ke. 


Poetical Law-Writers.—We called the attention of our readers in one of 
our recent numbers, to the very poetical dedication of Mr. John Penford 
Thomas (the author of the Treatise on Universal Jurisprudence), to the 
King. It is amusing to observe the illustrations which occasionally appear, 
of the fact, that law writers are not wanting in those figures and flights of 
fancy which show the art and invention of the poet. Mr. Thomas, how- 
ever, for any thing that we have yet seen, is still entitled to be the law- 
poet laureate,— 

‘But Turnus chief amidst the warriors’ train, 

In armour towers the éadlest on the plain.’ 
Writers upon the dry subject of conveyancing, are generally less noted than 
any other as poetical jurisprudents. ‘They are commonly rather conspicu- 
ous for subtlety and sagacity, than for brilliancy of fancy; men who are 
plain and blunt,— ; 

‘And who have neither wit nor words, 

Action nor utterance, nor the power of speech 

To stir men’s bloods—they only speak right on.’ 
A modern writer, however, (Mr. Atkinson) who has launched into the sub- 
ject of conveyancing, has by no means been subdued by his subject into the 
dulness of professional insensibility. He has favoured the profession (be- 
sides his ‘* Treatise on Conveyancing” and his ‘* Conveyancer’s Manual’) 
with what he calls “ Points in Conveyancing,” taken principally from the 
papers of a Mr. Ralph Bradley, celebrated conveyancer, born in 1717. In 
speaking of Bradley, Mr. Atkinson says—*‘ I know not how it is, but in con- 
templating the life of Bradley, 1 seem to experience those sensations which 
spontaneously arise in the breast as we look on the glorious luminary of 
heaven, when he gradually sinks in the distance, between some luxuriant 
and beautiful landscape, or plunges with his crimson flood of light into the 
bosom of the Western Ocean. On such a sight we look and linger, till 
darkness shuts from our visible eye the glorious object of our wondering 
admiration.” 

With what propriety may the friends of poetry apply to Mr. A. the la- 
mentation of Pope upon the secession of Lord Mansfield from the muses! 

‘How sweet an Ovid was in Murray lost.’ 


In our October No. for 1829, we made a number of éxtracts from “ The 
Reports of Sir Edward Coke in verse.” We take this occasion to inform 
our readers that there is both a pleader’s and a conveyancer’s guide in ex 
istence in poeiry. As a specimen of the merits of the latter, we give the fol- 
lowing: — 

‘Shall special pleading sound the lyre, 
Touched by poetic Anstey’s fire, 

And we not rise on fancy’s wing, 

A nobler subject try to sing, 

The science of conveyancing? 

A subject Coke himself supposes, 

To be at least as old as Moses.’ 

Aquatic Rights—Mr. Hl. W. Woolrych, of the Inner Temple, has lately 
published a ‘* Treatise on the Law of Waters, and of Sewers; including the 
law relating to Rights in the Sea, and Rights in Rivers, Canals, Dock Com- 
panies, Fisheries, Mills, Water Courses, &c.” 

Lives of Lawyers.“ The Lives of eminent British Lawyers” is preparing 
for publication, by 11. Roscoe, Esq. 

A memoir of the life of the celebrated D‘Augesseau, Chancellor of France, 
has been lately published by Charles Butler, Esq. One complaint against 


= 





1830.] Literary Intelligence. 413 


D‘Augesseau, it seems, was, that he was dilatory; Mr. Butler says—** D‘Au- 
gesseau himself was his own best apologist: his son once intimated to him, 
that he was accused of slowness. ‘My child,’ said the Chancellor, ‘when 
you shall have read what I have read, seen what I have seen, and heard 
what I have heard, you will feel, that if, on any subject, you know much, 
there yet may be something that you do not know; and that something even 
of what you know, may not, at the time, be in your recollection: you will 
then, too, be sensible of the mischievous and often ruinous consequences of 
even a small error in decision; conscience will then, I trust, make you as 
doubtful, as timid, and consequently, as dilatory as I am accused of being.’ ” 


Civil Law. —-Edmund Plunkett Burke, Esq. has lately published ** An 
Historical Essay on the Laws and the Government of Rome,” designed as 
an introduction to the study of the Civil Law, in a second and revised edi- 
tion. Mr. Burke thus speaks of the civil wisdom of the Romans:—*“ Our ad- 
miration of the dazzling achievements performed by this once mighty peo- 
ple, can never fail to be alloyed by the reflection, that the effects of such 
achievements, transitory as they are, can be purchased only at an immense 
expense, of human crime, and human misery; but their civil wisdom, which 
is immortal, has, conferred inestimable benefits on mankind, and the chief 
existing monument of it, their jurisprudence, is unquestionably the most 
honourable, as well as the most lasting record of their former greatness,” 


Digest of Pickering’s Reports.—The Digest of Pickering’s Reports, by 
William Phillips, Esq. will speedily be published. This digest will contain 
the seven volumes of Pickering’s reports, beginning with the second. The 
eighth volume, the publication of which will soon be completed, will be in- 
cluded in this digest. It will also contain a list of all the statutes explained 
and commented on in these seven volumes of the reports. 

Virginia Reports.—The first volume of Leigh’s Reports of Cases argued 
and determined in the Court of Appeals and General Court of Virginia, was 
published a very short time since, and brings the cases decided in the first 
of those courts down to April term, 1830; and in the latter court, to No- 
vember term, 1829. The Reporter is Benjamin Watkins Leigh, who has 
succeeded Mr. Randolph as Reporter. 

American Reports.—The following is we believe nearly a perfect list of 
the reports of cases decided in the federal and state Courts of the United 
States:— 

Supreme Court of the United States. 
DALLAS’S Reports, 3 vols. The 2d, 3d, and 4th vols. of Dallas contain all 
the Reported Cases decided in the United States Supreme 
Court previous to the Ist Cranch; and all the Reported Cases 
decided in the U. 8, Circuit Court for the 3d Circuit previous 
to lst Washington. 
CRANCH’S Reports, 9 vols. 
WHEATON’S Reports, 12 vols. 
PETERS’S Reports, 4 vols. 
Circuit Courts of the United States. 
GALLISON’S Reports, in the Ist Circuit, 2 vols. 
MASON’S Reports, “ ss 4 vols. 
PAINE’S Reports, 2d 1 vol. 
WALLACE’S Reports, 3d 1 No. 
WASHINGTON’S Reports, 3d 4 vols, 
PETERS’S Reports, 3d 1 vol, 
| Washington’s and Peters’ Circuit Court Reports contain the 
whole series of the late Judge Washington’s Decisions from 1803 
to October Term 1827, inclusive. 


State of Maine, 
Greenleaf’s Reports, 5 yols, 
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State of Vermont. 


Chipman’s Reports, 1 vol. 
Tyler’s Reports, 2 vols. 
1). Chipman’s Reports, 1 vol. 


Aiken’s Reports, 2 vols. 
Brayton’s Reports, 1 vol. 


Vermont Judges’ Reperts, 1 vol. 


State of New Hampshire. 


New Hampshire Reports, 4 vols. 


State of Massachusetts. 


Massachusetts Reports, 17 vols. 


Pickering’s Reports, 7 vols. 


State of Connecticut, 


Kirby’s Reports, 1 vol. 
Root’s Reports, 2 vols. 


Day’s Cases, 5 vols. 
Connecticut Reports, 6 vols. 


State of New York. 


Caines’s Term Reports, 3 vols. 

*‘¢ Cases in Error, 2 vols. 
Coleman and Caines’s Cases, 1 vol. 
Anthon’s Nisi Prius Cases, 1 vol. 
Johnson’s Cases, 3 vols. 

Johnson’s Reports, 20 vols. 
Johnson’s Chancery Rep. 7 vols. 


Cowen’s Reports, 9 vols. 

Wendell’s Reports, 3 vols. 

Hopkins’ Chancery Reports, 1 vol. 

Rogers’ City Hall Recorder, 1 vol. 

Wheeler’s Criminal Law in New York 
and elsewhere, 3 vols. 

Paige’s Chancery Reports, vol. 1. 


State of New Jersey. 


Pennington’s Reports, 2 vols. 
Coxe’s Keports, 1 vol. 


Southard’s Reports, 2 vols. 
Halsted’s Reports, 5 vols. 


State of Pennsylvania. 


Dallas’s Reports, 4 vols. 

Addison’s Reports, 1 vol. 

Peters’s Admiralty Decisions, 2 vols, 
Binney’s Reports, 6 vols. 


Yeates’s Reports, 4 vols. 
Sergeant & Rawle’s Reports, 17 yols. 
Rawle’s Reports, 1 vol. 


P. A. Browne’s Reports, 2 vols, 


State of Maryland. 


Harris and M‘Henry’s Reports, 4 
vols. 


Harris & Johnson’s Rep. 7 vols. 
Harris & Gill’s Reports, 2 vols. 


State of Virginia. 


Call’s Reports, 3 vols. 
Iiening & Munford’s Reports, 4 vols. 
Munford’s Reports, 6 vols. 


Gilmer’s Reports, 1 vol. 
Randolph’s Reports, 6 vols. 


State of North Carolina. 


Taylor’s Reports, 1 vol. 

Cameron & Norwood’s Reports, 1 
vol, 

North Carolina Law Repository, 2 
vols. 


Heywood’s Reports, 2 vols. 
Murphey’s Reports, 3 vols, 
Hawkes’s Reports, 4 vols. 
Ruffin’s Reports, 

Martin’s Reports. 


State of South Carolina. 


Bay’s Reports, 2 vols. 
Bee’s Reports, 1 vol. 
M‘Cord’s Chancery Reports, 2 vols. 
Nott & M‘Cord’s Reports, 2 vols, 
Harper’s Law Reports, vol, 1. 


M‘Cord’s Reports, 4 vols. 

Desaussure’s Chancery Reports, 4 
vols. 

Constitutional Court Reports, 4 vols 

Harper’s Equity Reports, vol. 1, 


State of Kentucky. 


Hughes’ Reports. 
Hardin’s Reports. 
Bibb’s Reports, 4 vols. 


Marshall’s Reports, 3 vols, 


Littell’s Reports, 6 vols. 


Monroe’s Reports, 6 vols. 


Stale of Tennessee. 


Overton’s Reports, 2 vols 
Cooke’s Reports. 


Ilevywood’s Reports, 3 vols 
Peck’s Reports, vol. 1. 


State of Louisiana, 


Martin’s Reports. 


State of Georgia. 


Charlton’s Reports. 
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We had no Reports, says Mr. Hoffman, (in his Course of Legal Study) until 
Pennsylvania set the example in 1790, in the reports of Alexander James 
Dallas, Esq. From that time until 1803, there were only a few books of re- 
ports published; but from that period to the present, the catalogue has been 
increasing almost monthly. 


LIGHT READINGS. 


The following light readings have been sent in by a correspondent who 
signs himself, P. Q. i 

Going the Circuit — Mr. Jekyll,—Colman, in his Random Records, gives 
the following anecdote of the witty barrister, whom he numbers among his 
early friends: —** One day, Jekyll observed a squirrel in Colman’s cliambers 
in the usual round cage, performing the same operation as a man in a tread- 
mill, and looking at it fora minute, exclaimed, ‘ Ah, poor devil, he is going 
the Home Circuit!” 


's Relentless Judge.—Counsellor Grady, on a late trial in lreland, said he re- 
collected to have heard ofa relentless Judge. He was known by the name 
of the Hanging Judge, and was never seen to shed a tear but once, and that 
was during the representation of the Beggars’ Opera, when Macheath got 
a reprieve!—It was the same Judge, between whom and Mr. Curran, the 
following pass of wit took place at table—‘‘ Pray, Mr. Curran,” said the 
Judge, ‘‘is that hung beef beside you’?—if it is, I will try it."—**If you try 
it, my Lord,” replied Mr. Curran, ‘* it is sure to be hung.” 

Lord Erskine.—Lord Erskine, when at the bar, was always remarkable 
for the fearlessness with which he contended against the Bench. In acon- 
test he had with Lord Kenyon, he explained the rule of his conduct at the 
Bar in the following terms:— 

‘It was,” said he, ** the first command and counsel +f my youth, always 
to do what my conscience told me to be my duty, and to leave the conse- 
quences to God, I shall carry with me the memory, and I trust, the prac- 
tice of this paternal lesson to the grave, I have hitherto followed it and have 
no reason to complain, that my obedience to it, has been even a temporal 
sacrifice; I have found it on the contrary, the road to prosperity and wealth, 
and I shal! noint it out as such to my children,” 

A Long Vacation.—A certain well known gentleman of the long robe, re- 
markable for his colossal height, and still more so for the emptiness of his 
upper story, has been christened by the profession ‘* the long vacation.” 


Law Intelligence.—In opposition to the dictum of Judge Littledale, that 
adead duck was not a duck, Mr. Serjeant Adams has decided that a dead 
rabbit isa rabbit. The vitality of a duck is one vitality, and the vitality ofa 
rabbit is another vitality! 

A Doubtful Predicament.—The late Duchess of Gordon once asked Lord 
Stowell, then Sir William Scott, who presided in the Ecclesiastical Court 
the following question:—‘ Pray, Sir William, tell me, who would try you if 
you were to be guilty of Crim. Con.’’ ‘I have often thought of that,’ replied 
Sir William, ‘ when I have been /efe-a-tete with your Grace!’ 

An Award.—The fine and powerful epigram of Mr. Law, afterward Lord 
Ellenborough, Counsel to Warren Hastings, upon Mr. Burke, which was 
handed round among the lawyers, and lodged at last in the hands of Burke 
vhile arguing against Hastings, will bear repeating here: 

Oft we have wondered that on [rish ground, 
No poisonous reptile ever yet was found: 
Revealed the secret stands of nature’s work, 
She saved her yenom to produce a Burke. 
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This was handed to us by a friend, and has brought to mind an anecdote 
relating to a New England Chief Justice, which we think rather better. 
While the Chief Justice was a lawyer at the bar, and was one day occupied 
in arguing a cause of some importance, two of his brother lawyers were 
bandying jokes. One of them was of a very dark complexion, and was call 
ed sometimes ‘* the Sechem,” and sometimes a “ Negro;’”” and on this occa- 
sion it was proposed by one of the jesters, Mr. L., to leave it to him who 
was engaged in arguing, whether I was a negro or not; this was done 
for the double purpose of embarrassing the advocate and enjoying a joke 
upon the swarthy brother. A rule was made out, and accordingly signed by 
the parties, passed along ‘n the bar so as to catch at last the attention of the 
advocate. He finished his case, and then having paused a moment, with a 
look of mingled vexation and good humour wrote,— 

I, sole referee, do award in this rule, 

That F is a negro, and L a fool. 











UNITED STATES LAW INTELLIGENCER AND REVIEW. 


The object of this work is to afford essays on disputed points, and othe: 
original articles, such as reviews of new publications, biographical sketches, 
&c.; abstracts of recent decisions, and intelligence of every kind interesting 
to the lawyer. 

The work has been established about two years, and the second volume 
will be completed with the December No. for 1830. Besides containing intel 
ligence of new decisions and of important changes in the statute laws of the 
several states, and of all law books lately published and preparing for pub- 
lication, these two volumes will be found to contain many original and 
practical essays upon various branches of the law, among which are the 
following: Restrictions upon State Power in relation to Private Property— 
Law of Presumptive Evidence—Law as to Collision of Vessels—Damages 
on Foreign Bills of Exchange—Validity of Wagers depending on an Elec- 
iton—Acceptance of Bills of E xchange—Law of Copy Right—Law of Mer- 
chants’ Ships—Registration of Deeds and Presumption of Grants—Presumed 
Dedication of Roads and Streets to the Public—Equitable Jurisdiction— 
Law of Husband and Wife—Law of Partnership (in which the power of one 
partner to bind the firm, is fully gone into in about 50 pages)—Priority of 
Payment given to the United States—Assignments in Trust for Creditors— 
Payment of Rent after destruction of the Demised Premises—Contract of 
Sale—Law of Agents and Factors--Sale and Warranty of Horses-—Law of 
Corporations—-Lien given to Mechanics—Law of Stoppage in Transitu—- 
Law of Fixtures—Acknowledgment of Debts barred by the Statute of Limi- 
tations, &e &c, 

In these two volumes are also contained original and selected sketches of 
distinguished American and English Lawyers, and Reviews of late Law Pub- 
lications,. 

Each No, of the work contains a Digest of late English Decisions in Law 
and Equity, which is received from England every three months; thus af. 
fording the Profession an abstract of the decisions of the English courts a 
Jong time before they are published at full length in this country, 





LAW OF CORPORATIONS. 


Hilliard, Gray, & Co., Boston, have preparing for publication, and will 
soon put to press, A ‘Treatise on Private Corporations, by Joszra K. ANGELL 
& Samuen Ames. 

‘The propensity in modern times has been to multiply civ il corporations, 
especially in these United States, where they have increased in a rapid man 
ner, and to a most astonishing extent, This branch of jurisprudence be 
comes, therefore, an object of curious as well as of deeply interesting re- 
search.’-—Ken/’s Commentaries 

























